





Mr. Gillett stated they went to the neighbor's house to visually
check 1t and to measure it. He noted it does impact the side view
somewhat.

Public hearing closed at 7:50 p.m.

Comm. Cummings felt the argument in favor of granting this variance
is that there are a substantial number of properties in the same
vicinity and zone that encroach more than this project would. He
felt the argument against the variance is that in time those
encroachments would be required to conform when buildings are torn
down. He noted the applicant is not requesting to extend his
building, just the deck. Comm. Cummings stated that in his opinion
the applicant's project is reasonable and there are exceptional
circumstances.

Motion by Comm. Cummings, seconded by Comm. Beard, to grant Variance
Request BZA 154-335 with the condition that the supporting posts
be set back so that they are not in the required front yard.

Comm. Debellis commented that this is still a nonconforming use.
He added that possibly the Board had given cut a lot of variances
they should not have or perhaps these other properties did not
reguire variances.

Comm. Cummings said he was taking the history of the area into
consideration.

Mrs. Duke stated that most of the other properties had their encroach-
ments prior to the 1975 R-1 zoning requirement change.

Comm. Cummings commented that the implication of the new require-
ments is that the properties are allowed a 3' balcony. Mrs. Duke
said that if the deck did not expand the extra 2'2" the applicant
could add the deck without a variacne.

Comm. Cummings felt the request is minor, considering something
could be done to the nonconforming building.

Vote on motion above:

Ayes: Comms. Beard, Cummings, Moore
Noes: Comm. Debellis, Chmn. Ebey
Absent: Comms. Merrill, Walker

Motion by Comm. Cummings, seconded by Comm. Beard, to adopt the
following findings:

1. because encroachment into the front yard setback is minor
in nature considering the properties on the other sides.

2. because there are more significant encroachments in the
immediate area.

3. because the applicant has cobtained the signatures of the
adjacent property owners stating they have no objections.

4, because it does not increase the density specified in the

General Plan.
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PEIR HB-79-044 - 31 - 20ty Street

Reviewed in conjunction with Variance Request BZA~154-338.
Applicant: David & Susan Erb

Comm. Debellis noted the proposed dwelling units per acre is 3
He stated the General Plan and Zoning Code only allow 25 dwell
units per acre. He felt this was a significant increase; and -
report should be declared significant.

Comm. Beard said she agreed that it is significant; but felt t.
Mrs. Sapetto would advise the Board to just declare whether or
the information on the report was adeguate.

It was the consensus of the Board to hold over the review unti
Mrs. Sapetto arrives.

vVariance Reqguest BZA 154-339 - 341 - 33rd Street

2pplicant: Lionel & Suzzie Levin

Mrs. Duke gave the staff report. Chmn. Ebey asked if the surv
indicates there is a difference from the plot plan and the Bui
Director determines it is a significant :ind adverse difference
would the applicant have to pay another fee. She also questio
why the survey was not conducted before.

Mrs. Duke replied the applicant would normally have to pay ano
fee, if such a determination were made. She added there was n
enough time to have the survey done. Mrs. Duke stated that no
survey was done when the garage was constructed in 1966. She
it was not a requirement that a survey be done for some projec
at that time.

Public hearing opened 8:10 p.m.

Chmn. Ebey asked the applicant if he would prefer to continue
request until the survey can be done. Mr. Levin replied no.
said they agree with staff that a new survey will show less of
encroachment. He felt that all four findings can be made easi
Mr. Levin stated they want to expand to provide more space in
single family residence. He said this will not interfere with
community plans. He added it would be injurious to their enjo
of a substantial property right, if it were denied.

Comm. Debellis asked if the walls of the addition would be set

inside 3' from the setback. Mr. Levin replied yes. He explained

they discussed this with the architect, and it is their feeling
it will not take away from the house visually.

Mrs. Kaplan, of 34th Street, stated she did not want to stop the
app .cant from building the second story; but noted the addition






3. because it does not directly effect the surrounding properties;
and the addition is in conformance with the code.

4. because it will not increase the density.

Ayes: Comms. Beard, Cummings, tebellis, Mcore, Chmn. Ebey
Noes: None

Absent: Comm. Merrill, Walker

PETR HB-79-044 -~ 31 - 20th Street

Continued from earlier in the agenda. Review in conjunction with
Variance Request BZA-154-338.

Applicant: David & Susan Erb

Comm. Debellis questiconed Mrs. Sapetto about the dwelling units per
acre. Mrs. Sapetto stated it is the City Attorney's interpretation
and the City's p-~licy that duplexes do not need to conform with

the General Plan and the subdivision map act. She added they are
not considering a subdivision. Mrs. Sapetto suggested the Baord
could ask the City Attorney for a clarificationh..

Comm. Debellis stressed that he feels this is a significant increase
in density. He suggested the Board could approve the Preliminary
Environmental Impact Report, and declare it adequate and significant.
Mrs. Sapetto said she though that action would automatically require
a full draft EIR.

Comm. Cummings said he was disturbed that there is no documentation
on this. Comm. Moore agreed that a clarification is needed; but
felt the Baord could go ahead with the project.

Motion by Comm. Mocre, seconded by Comm. Cummings, to declare PEIR
HB-79-044 adequate, not significant, and request that a negative
declaration be filed.

Ayes: Comms. Beard, Cummings, Moore
Noes: Comm. Debellis, Chmn. Ebey
Absent: Comms. Merrill, Walker

Variance Reguest BZA-154-338 — 31 - 20th Street

Mrs. Duke gave the staff report. She noted the existing front porch
already encroaches two feet:; and the proposed would encroach
approximately 4 feet. She stated the request would have to go to
the City Council for approval. Mrs. Duke added that the porch did
not show on the survey.

Open to public hearing at 8:21 p.m.

David Erb, applicant, explained that the foundation would encroach
on the sideyards; but the building would not. He stated he would
cut back the porch. Mr. Erb said they wanted to enlarge for their
family, and the additional unit would benefit them.economically.
He noted they are proposing additional parking beyond what is
required.






cerned abkbout beoth, with emphasis on the community.

In reference to the sideyards, Mr. Roth expressed concern about

how firemen would be able to put up a ladder to fight a fire in a

5 ft. area. He added that he would be in favor of seeing something
done that was more in keeping with the neighborhood.

Don Anderson, 43 - 20th Street, stated he does not like the large
wall effect. He added that it blocks the view and the light and
air.

Mike Riedel, 37 - 20th Street, felt that people do not really
visualize this type of preoject. He presented scale drawings and
overlays for compariscn of the proposed project with the house in
the surrounding area. He stressed that the project is too big,

- He said that should the plans be approved, there will be 3 stories,
and the top two stories will not have windows. He added that the
minimum height is 38 feet.

Mrs. Duke said the applicant indicated he would not exceed 30 feet.
Mr. Riedel said the proposal is not for 40%; it is for 250%. He
stressed the impact of the area is in terms of people. He said
that laws are only guidelines to help the Commissioners.

Mrs. Duke submitted a letter of oppeosition from Mrs. P. Fuehring
of 21 - 21st Street received this date.

Public hearing closed 9:15 p.m.

Comm. Moore asked if this project is a remodel or new construction.
Mrs. Duke stated it was presented as a remodel and addition. She
added that if the structure was scrapped down to foundation, then
it is new construction.

Comm. Moore asked what effect this would have on the way the Board
considers variances. Mrs. Duke said that would have to be determined
by the Board.

Comm. Cummings felt it is new construction. He said the purpose
of the 40% limitation is to preserve the character of the neighbor-
hood. He added that he could not f£ind any excepticnal circumstances.

Comm. Moore felt the majority of the audience was concerned with
air and light, bulk, and general fit intoc the community. He
commented that is not so much what the Beard deals with.

Motion by Comm. Debellis, seconded by Comm. Cummings, to deny
Variance Request BZA 154-338 for the following reasons:

1. Because criteria for exception to code, 250%, does not allow
this to be ccnsidered.

2. Because the nonconforming front yard setbacks are substantial,
and in excess of the intent of granting a variance.

3. Becausgse it is detrimental to the neighborhood and the public

welfare.





















Aves: Comms. Beard, Cummings, Moore
Noes: Comm. Debellis, Chmn. Ebey
Absent: Comms. Merrill, Walker

52 Pier Avenue — Pier 52

Mr. King repoted he spoke with the City Attorney regarding how the
license was initially Type 47 and was eventually changed to Type 48
without any apparent City approval. He noted the City Attorney
felt that because of the change in license without City approval
and due to the fact that the City did not follow through, a public
hearing should be held to resolve this. Mr. King said the City's
position would be that it was initially a Type 47 license. He
added the City may have forefeited any right to require Type 47
because there were no reviews. He noted that documentation was
sent to the City regarding the change, and the City did nothing.

Mr. King reported the Building Director felt the Board should delay
public hearing for 6 months to see how the business operates and
to see if the business will incorporate the sandwiches.

Chmn. Ebey asked if the applicant would be interested in serving
sandwiches. Mr. Lloyd, applicant, said they would be willing to
continue the public hearing for 6 months while trying to solve
their acoustical problems and trying the sandwiches. He added the
order for the acoustical curtains had been delayed and should be
received within 90 days.

Comm. Cummings felt the delay in setting a public hearing was a
bad idea. He felt the public¢ hearing should be held in order to
get all the information on 1 cord.

Mr. Lloyd stated the problem with the previous owners request was
one of allowing more dancing. He did not think the issue on the
restaurant should be an issue. He said they were not still obli-
gated. Mr. Lloyd stated a bonified restaurant would not be feasible,
he added they could try the sandwiches. He said that if it does

not work out, the Board will still have the power to set a public
hearing.

Comm. Beard felt the City has been remiss in this issue:; and the
Board should give the applicant the opportunity to see how the
sandwiches work. Comm. Moore agreed that there is a need to clarify
how the license got from a Type 47 to a Type 48:; but he did not

see how it ties into this review. He added the City Attorney seems
to be indicating that the applicant could not be forced back into

a Type 47.

Mr. Lloyd explained that Mr. Martinez, the former owner, applied
at one Board meeting for live entertainment; and a compromise was
made. He said Mr. Martinez then reapplied for dancing which was
approved, and the sandwiches were deleted.
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Motion by Comm. Debellis, seconded by Comm. Cummings, to approve
the review with a 6 month review period.

Ayes: Comms. Beard, Cummings, Debellis, Moore, Chmn. Ebey
Noes: None

Absent: Comms. Merrill, Walker

1200 Hermosa Avenue — Shenanigan's

Mr. King reported that the proposed setting of a hearing for revo-
cation was continued from the last meeting.

Chmn. Ebey asked if the escrow closed. Mr. Bales, President of

FPat Howie's, explained they are in the process of subleasing the
building to Two Guys From Italy. He added they will not be selling
the liquor license. He requested that the Board continue the review
for one month, so they can produce the sublease.

Chmn. Ebey commented that was the same request the last time. Mr.
Bales explained there were problems with stock holders before.
Chmn. Fbey asked how much notice had to ke given for a revocation
hearing. Mr. King replied two weeks.

Mr. Bales expressed concern that too many problems might scare off
the prospective lessee. Mr. King asked how long it would be until
Two Guys From Italy take over after they sign the sublease. Mr.
Bales replied that part of the conditions of the lease is that

Two Guys From ITtaly get the permits necessary before December 31,
1979. He added they were hoping to slide along like they have
been in the meantime, because it would be a great hardship if they
were forced to stop doing business, carry the location and cover
the rent for 3 or 4 months.

Motion by Comm. Dekeliis, seconded by Comm. Beard, to direct staff
to wait until August 29th for a certified letter stating that the
sublease has been signed; and if a certified letter is not received,
to set a public hearing for Octoker 1, 1979,

Ayes: Comms. Beard, Cummings, Debellis, Moore, Chmn. Ebey
Noes: None
Absent: Comms. Merrill, Walker

The meeting was adjourned at 12:15 by Chmn. Ebkey.








